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PURPOSE  OF  THIS  REPORT 


The  Statement  of  Intent  for  HB  526  (87-1-241  ^ sea  MCA)  as  passed 
by  the  1987  legislature,  has  the  following  requirement:  the  policy 
and  an  analysis  for  each  proposal  acted  upon  in  a biennium  must  be 
presented  to  the  members  of  both  the  house  and  senate  fish  and 
committees  when  they  next  meet  in  regular  session. 

This  report  summarizes  actions  relative  to  HB  526  (87-1-241)  ^ sea 
MCA)  from  January  1,  1991  through  December  31,  1992. 
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SECTION  I 


o 


STATEMENT  OF  INTENT 


HOUSE  BILL  526 

House  Fish  and  Game  Committee 

(The  following  is  the  text  of  the  Statement  of  Intent  as  adopted  by 
the  50th  Legislature) . 

House  Bill  No.  52  6 requires  a statement  of  intent  because 
section  1 requires  the  fish  and  game  commission  to  adopt  rules 
establishing  its  policy  regarding  wildlife  habitat  acquisitions 
provided  for  by  this  act. 

It  is  the  intent  of  this  act  to  provide  a means  for  the 
department  of  fish,  wildlife  and  parks  to  acquire  an  interest  in 
land  for  the  purpose  of  protecting  and  enhancing  wildlife  habitat. 
Such  interest  in  land  must  be  gained  by  the  purchase  of  leases, 
conservation  easements,  or  fee  title.  While  it  is  preferable  to 
acquire  such  interest  through  lease  or  conservation  easement,  the 
legislature  acknowledges  that  the  willing  seller  will  determine  the 
manner  by  which  such  interest  is  obtained  and  thus  provides  for  all 
three  alternatives. 

It  is  intended  that  the  rules  will  address  policy 
considerations  for  making  acquisitions  generally,  as  well  as 
establishing  procedures  for  determining  in  each  case  of  a proposed 
acquisition  whether  the  interest  will  be  acquired. 

It  is  intended  that  the  commission  identify  habitat  needs  by 
administrative  region  and  compile  these  needs  in  a consolidated 
statewide  habitat  acquisition  plan.  The  rules  must  ensure  that 
acquired  interests  in  habitat  lands  are  reasonably  distributed 
around  the  state  in  accordance  with  the  statewide  habitat 
acquisition  plan  AND  THAT  EMPHASIS  IS  PLACED  UPON  THOSE  AREAS  WHERE 
IMPORTANT  HABITAT  IS  SERIOUSLY  THREATENED. 

It  is  intended  that  the  department  exercise  good  land 
management  practices  on  all  land  acquired,  and  multiple  uses  of 
such  land  when  not  detrimental  to  its  value  as  wildlife  habitat  are 
specifically  authorized.  The  department  shall  identify  management 
objectives  for  each  proposed  acquisition,  analyze  potential  impacts 
to  adjacent  private  land  resulting  form  those  objectives,  and 
develop  plans  to  address  such  impacts. 

A public  hearing  must  be  held  in  the  area  of  each  proposed 
acquisition  after  the  required  analysis  has  been  completed  by  the 
department,  for  the  purpose  of  obtaining  comment  from  the 
interested  public.  The  analysis  and  related  public  concerns  are  to 
be  presented  to  the  fish  and  game  commission  prior  to  its  final 
action  on  any  acquisition  of  interest  and  also  to  the  board  of  land 
commissioners  if  that  body  is  required  to  make  a decision  on  the 
proposal  under  87-1-209. 
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The  policy  and  an  analysis  for  each  proposal  acted  upon  in  a 
biennium  must  be  presented  to  the  members  of  both  the  house  and 
senate  fish  and  game  committees  when  they  next  meet  in  regular 
session. 
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A 


87-1-241 


FISH  AND  WILDLIFE 


Cross-References 

Taking  fish  or  game  for  scientific  pvnposes, 
87-2-806. 

87-1-235  through  87-1-240  reserved. 


87-1-241.  (Temporary)  Acquisition  of  wildlife  habitat  — rules.!'Yl) 
Before  acquisition  of  interest  in  land  for  the  primary  purpose  of  securing- 
wildlife  habitat  the  commission  shall  by  rule  establish  a policy  for  making- 
such  acquisitions.  With  regard  to  any  specific  acquisition  the  policy  shall 
provide  for  a comprehensive  analysis  of: 

(a)  the  wildlife  populations  and  use  currently  associated  with  the  proper-^ 
ty; 

(b)  the  potentied  value  of  the  land  for  protection,  preservation,  and 

propagation  of  wildlife;  ' ^ y 

(c)  management  goals  proposed  for  the  land  and  wildlife  populations,  and 
where  feasible,  any  additioned  uses  of  the  land  such  as  livestock  grazing  or 
timber  harvest; 

(d)  any  potential  impacts  to  adj acent  private  land  resulting  from  proposed 
management  goals,  and  plans  to  address  such  impacts; 

(e)  any  significant  potential  social  and  economic  impacts  to  affected  local 
governments  and  the  state,  including  but  not  limited  to  impacts  on: 

(i)  tax  revenue  available  for  the  operation  of  taxing  jurisdictions  within 
the  county; 

(ii)  services  required  to  be  provided  by  local  governments; 

(iii)  employment  opportunities  within  the  co\inties; 

(iv)  loced  schools;  and 

(v)  private  businesses  suppl3dng  goods  and  services  to  the  community; 

(f)  a land  maintenance  program  to  control  weeds  and  maintain  roads  and 
fences;  and 

(g)  any  other  matter  considered  necessary  or  appropriate  by  the  commis- 
sion. 

. (2)  The  analysis  made  of  any  proposed  acquisition  must  be  made  available 
for  review  by  each  owner  of  leind  adjacent  to  the  property  that  is  the  subject 
of  analysis,  and  to  any  member  of  the  public.  A public  hearing  must  be  held 
in  the  affected  area  after  the  analysis  has  been  made  available  to  the  public. 
(Terminates  March  1,  1996 — sec.  3,  Ch.  319,  L.  1991.)  ' - • 

History:  En.  Sec.  1,  Ch.  598,  L.  1987;  amd.  Sec.  1,  Ch.  515,  L.  1989. 


Compiler’s  Comments 

Extension  of  Termination  Date:  Section  3, 
Ch.  319,  L 1991,  amended  sec.  12,  Ch.  598,  L. 
1987,  to  provide  that  the  wildlife  habitat  ac- 
quisition program  terminates  March  1,  1996. 
Amendment  effective  April  2, 1991. 

Cross-References 

State  land  sales.  Title  77,  ch.  1,  parts  1 and 

2. 


Acquisition  and  sale  of  lands  or  waters, 
87-1-209. 

Commission  approved  of  acquisitions,  ex- 
changes, or  sales,  87-1-301. 

Acquisition  or  excheinge  of  lands,  87-1-301, 
87-1-701,  87-1-703,  87-1-709,  87-1-711. 

Acquisition  or  exchange  of  waters, 
87-1-301,  87-1-713,  87-1-714. 

Rules  for  use  of  lands  and  waters, 
87-1-303. 


87-1-242.  (Temporary)  Funding  for  wildlife  habitat.  (1)  The  eimount 
of  money  specified  in  this  subsection  from  the  sale  of  each  hunting  license  or 
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ORGANIZATION  AND  OPERATION 


87-1-242 


If**-' 


v,..CiU 


M'-.. 


Sennit  listed  must  be  used  exclusively  by  the  commission  to  secure,  develop, 
’^^tain  wildlife  habitat,  subject  to  appropriation  by  the  legislature. 

(a) f- Class  B-10,  nonreaident  combination,  $77; 

(b)  Nonresident  antelope,  $20; 

(c)  Nonresident  moose,  $20; 

^"‘(d)';Nonresident  mountain  goat,  $20;  . , - . 

Nonresident  mountain  sheep,  $20; 
r(f)  . Class  .D-1,  nonresident  mountain  lion,  $20; 

‘ Nonresident  black  bear,  $20;  . : ' 

(h) .  Wild  turkey  nonresident,  $10;  - ~ 

, Class  AAA,  sportsman’s,  $7;  ■ 

X-  0)'  Class  B-11  nonresident  deer  combination,  $200.  - 

(2)  Twenty  percent  of  siny  increase  after  March  1, 1988,  in  the  fee  for  the 

CIms  B-7  license  or  any  license  or  permit  listed  in  subsection  (1)  must  be 
Allocated  for  use  as  provided  in  subsection  (1).  ; 

(3)  Eighty  percent  of  the  money  allocated  by  this  section,  together  with 
the  interest  and  income  therefrom,  must  be  used  to  secure  wildlife  habitat 
pursuant  to  87-1-209. 

(4)  (a)  Until  March  1,  1991,  20%  of  the  money  allocated  by  this  section 

nmst  be  credited  to  the  account  created  by  87-1-601(5)  for  use  in  the  manner 
prescribed  therein  for  the  development  emd  maintenance  of  real  property  used 
for  wildlife  habitat.  , , T,  * . 

(b)  On  emd  after  March  1, 1991, 20%  of  the  money  allocated  by  this  section 
'must  be  used  £is  follows: 

(i)  up  to  50%  a year  may  be  used  for  development  and  maintenance  of  real 
‘property  used  for  wildlife  habitat;  and 

(ii)  the  remainder  and  emy  money  not  allocated  for  development  and 
maintenance  under  subsection  (4)(b)(i)  by  the  end  of  each  odd-numbered  fiscal 
yjMif  must  be  credited  to  the  accbxmt  created  by;,  87-1-601(5)  for  use  in  the 
manner  prescribed  therein  for  the  development  and  maintenance  of  real 
prop)erty  used  for  wildlife  habitat.  (Terminates  March  f,  199& — sec.  3,  Ch.  319, 
L.J991.)  ' : .■ 

' History:  En.  Sec.  2,  Ch.  598,  L.  1987;  amd.  Sec.  11,  Ch.  598,  Xl 1987;  amd.  Sec'.  11,  cA 
636,  L.  1987;  amd.  Sec.  1,  Ch.  319,  L.  199L-  - 


v Compiler’s  Comments  emd  development  program  and  develop  a com- 

1991  Amendment:  At  beginning  of  (4X&)  . prehensive  plan  for  a permanent  wildlife 
iiuerted  "Until  March  1,  1991";  and  inserted  habitat  acquisition,  improvement,  operations, 
(4Xb)  reallocating  20%  of  the  money  collected  ^ - maintenimce,  development;  and  land  manager 
under  this  section  for  development  and  main- ' ment  program,  including  the  use  of  conserve- 
tenance  of  real  property  used  for  wildlife  tion  easements,  leases,  and  fee  title 
habitat.  Amendment  effective  April  2, 1991.  acquisition.  The  study  must  also  include  a 
Study  Required  — Report  to  1993  Legisla-  comprehensive  and  detailed  accounting  of  ex- 
fure:  Section  2,  Ch.  319,  ll  1991,  provided:  "(1)  ■ penditures  authorized  by  87-1-242(4).  The 
The  department  of  fish,  wildlife,  and  parks  department  shall  ensure  participation  by  the 

shall  commission  an  independent  comprehen-  public,  including  landowners  and  sportsmen, 

sive  study  of  wildlife  habitat  acquisition,  im-  in  the  development  of  the  comprehensive  plan, 

provement,  and  development,  to  be  funded  in  The  study  and  plan  must  be  completed  by 
an  amount  up  to  $150,000  from  money  alio-  December  1,  1992,  and  presented  to  the  1993 
cated  under  87-1-242(3).  legislature.” 

(2)  The  study  must  analyze  the  Effective  Date  — Contingent  Retroactive 

department’s  current  wildlife  habitat  acquisi-  Applicability:  Section  4,  Ch.  319,  L.  1991, 
tion,  improvement,  operations,  maintenance,  ' provided:  "[This  act]  is  effective  on  passage  and 
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87-1-246 


FISH  AND  WILDLIFE 


1002 


approval  and,  if  passed  and  approved  on  or 
after  March  1,  1991,  applies  retroactively, 
within  the  meaning  of  1-2-109,  to  funds  allo- 
cated under  87-1-242(4)  on  and  after  March  1, 
1991.’*  Approved  AprU  2,  1991. 


Extension  of  Termination  Date:  Section  3- 
Ch.  319,  L.  1991,  amended  sec.  12,  Ch.  598, 
1987,  to  provide  that  the  wildlife  habitat  ac- 
quisition program  terminates  March  1,  1996. 
Amendment  effective  Apiil  2, 1991. 


WILDLIFE  HABITAT  - ACQUISITION 


A/E  021114 

FY91 

FY92 

FY93 

FY94 

FY95 

Beg.  Fund  Balance 
Prior  Year  expend. 
Prior  Year  Revenue 

(38,379) 

(13.474) 

2,116,872 

(14,740) 

4,024,453 

4,368,999 

2,455,379 

Unreserved  Fund  Bal. 

(51,853) 

2,102,132 

4,024,453 

4,368,999 

2,455,379 

Est  Revenue 
License  Sales 
Interest  @5% 

2,237,762 

47,788 

2,373,471 

148,438 

2,394,322 

221,215 

2,372,418 

307,789 

2,364,758 

175,940 

Total  Rev. 

2,285,550 

2,521,909 

2,615,537 

2,680,207 

2,540,698 

Funds  Available 

2,233,697 

4,624,041 

6,639,990 

7,049,206 

4,996,077 

Expenditures 
1 989  Session 
1991  Session 
1 993  Session 

(116,825) 

(503,886) 

(95,702) 

(1,270,991) 

(1,000,000) 

0 

(1,913,827) 

(2,680,000) 

(1,913,827) 

(2,680,000) 

Total  Expenditures 

(116,825) 

(599,588) 

(2,270,991) 

(4,593,827) 

(4,593,827) 

Ending  Fund  Balance 

2,116,872 

4,024,453 

4,368,999 

2,455,379 

402,250 
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WILDLIFE  HABITAT  TRUST  - MAINTENANCE 


A/E  02469 

FY91 

FY92 

FY93 

FY94 

FY95 

Beg.  Fund  Balance 

85,515 

(10,447) 

496,976 

243,710 

328,086 

Prior  Year  Expend. 

(1) 

7,154 

Prior  Year  Revenue 

0 

355,604 

Unreserved  Fund  Bal. 

85,514 

352,31 1 

496,976 

243,710 

328,086 

Est.  Revenue 
Trust  Interest 

182,884 

175,289 

179,070 

185,573 

Diverted  Prioncipal 

294,803 

292,290 

296,552 

295,595 

Interest  @5% 

6,431 

14,615 

19,276 

19,214 

Total  Rev. 

0 

484,118 

482,194 

494,898 

500,382 

Funds  Available 

85,514 

836,429 

979,170 

738,608 

828,468 

Expenditures 

Wildlife 

(80,299) 

(66,742) 

(68,000) 

0 

0 

Wildlife  (SB  252) 

(198,699) 

(309,327) 

(227,530) 

(183,417) 

Field  Services 

(15,662) 

(19,720) 

(42,400) 

(25,492) 

(31,522) 

Field  Ser.  (SB  252) 
Capital 

(16,503) 

(7,497) 

1 989  Session 

(26,702) 

(15,323) 

1991  session 
1 993  Session 

(1 1 ,087) 

(292,913) 

(157,500) 

(472,500) 

Total  Expenditures 

(95,961) 

(339,453) 

(735,460) 

(410,522) 

(687,439) 

Ending  Fund  Balance 

(10,447) 

496,976 

243,710 

328,086 

141,029 
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WILDLIFE  HABITAT  ACQUISITION/LEASE/EASEMENT 
Inception  to  Date 


PROJECT 

LOCATION 

COST 

ACRES 

METHOD 

Robb  Ledford 

Sheridan 

$2,010,000 

17,170.66 

Fee  Title 

WMA 

$ 20,000 

120.00 

Fee  Title 

$ 12,020/yr 

10,657.90 

Lease  (State  Lands) 

Blackfoot  - 

Ovando 

$1,468,401 

2,960.00 

Fee  Title 

Clearwater  WMA 

$ 2,698/yr 

18,650.00 

Lease  (State  Lands, 

(Dreyer) 

Champion  Int’l  & 
Plum  Creek) 

Brewer  WMA 

Powderville 

$1,114,600 

17,845.50 

Fee  Title' 

$ 4,506/yr 

4,265.65 

Lease  (State  Lands) 

$ 0 

12,151.00 

Lease  (BLM) 

Mt.  Silcox 

Thompson  Falls 

$ 687,465 

1,552.30 

Fee  Title 

WMA  (Wilson) 
TNC  Donation 

$ 10,000 

Dome  Mtn.  WMA 

Gardiner 

$1,540,299 

2,098.05 

Fee  Title 

(Nelson) 

$ 90,011 

160.00 

Conservation 

Easement 

Point  of 
Rocks  (Waples) 

Red  Lodge 

$ 457,150 

656.00 

Fee  Title 

Grady  Ranches 

Canyon  Creek 

$ 350,000 

16,317.00 

5 yr. Agreement 

Rogers 

Utica 

$ 785.650 

1.893.00 

Fee  Title 

Subtotal: 

$8,572,024 

92,073.06 

Other:  •Wildlife  Habitat  Study 

$ 125,362 

•Appraisals, 

Commission 

expenses,  etc. 

$ 8.919 

TOTAL  EXPENDED 

$8,705,943 

Major  pending  projects  include: 

-Maher  Conservation  Easement  - Bozeman  Area 
-Knudson  property  - Malta  area 


1221.1 
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*To  be  exchanged  for  easements  on  additional  private  land. 


SECTION  II 


STATEWIDE  HABITAT  PLAN  NARRATIVE 


Montana  is  recognized  nationally  for  its  abundance  and  variety  of 
wildlife,  particularly  big  game.  Montana's  wildlife,  hunting  and 
other  wildlife  uses,  provide  significant  social  and  economic  values 
to  the  people  of  the  state.  In  1984,  1 of  3 Montanans  (ages  12  - 
65)  and  17,000  nonresidents  were  licensed  to  hunt.  They  spent  2.4 
million  days  afield;  80  percent  for  big  game  hunting.  By  1990, 
over  3 million  hunting  days  are  expected. 

Major  big  game  species,  and  other  wildlife,  utilize  a mixed 
ownership  of  public  and  private  lands,  and  the  degree  of  wildlife 
use  depends  upon  the  stewardship  that  those  lands  receive.  Land 
uses  are  particularly  complex  where  public  and  private  lands  are 
intermixed.  Land  uses  that  impact  habitat  and  restrictions  on 
public  access  are  both  major  statewide  wildlife  management  issues. 
Increasing  numbers  of  hunters  and  crop  damage  by  wildlife  concern 
many  landowners.  Proper  land  stewardship  is  a major  concern  for 
both  wildlife  and  agricultural  interests.  Improved,  long-term 
capability  and  productivity  of  Montana's  lands  could  benefit  both 
public  and  private  interests. 

The  Montana  Department  of  Fish,  Wildlife  and  Parks  is  not  now,  nor 
does  it  expect  to  become  a major  land  management  agency.  From  194  0 
through  1986,  a total  of  189,448  acres  have  been  acquired  by  MDFWP 
from  willing  sellers  for  public  Wildlife  Management  Areas.  This 
comprises  only  0.3%  of  Montana.  An  additional  93,093  acres  are 
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leased  by  the  department  for  this  purpose. 


The  department  will  utilize  two  basic  approaches  in  implementing 
HB  526: 


A.  Protect  and  Enhance  Wildlife  Habitat  in  Private  Ownership 
- Using  Economic  Incentives 

B.  Protect  and  Enhance  Wildlife  Habitat  - Using  Purchase 
from  Willing  Sellers 

A.  Maintaining  Wildlife  Habitat  in  Private  Ownership 

The  department  can  offer  to  purchase  conservation  easements, 
leases,  lend  technical  assistance  and  possibly  other  incentives  in 
agreement  for  measures  by  the  landowner  to  protect  soil, 
vegetation,  watersheds  and  wildlife  and/or  to  allow  some  degree  of 
public  access.  The  long-term  capability  of  the  land,  for  wildlife 
and  agriculture  would  improve  and  public  and  private  interests 
could  benefit. 

Conservation  Easement.  This  type  of  easement  is  a long  term 
dedication  of  land  to  conservation  practices  that  are  mutually 
agreeable  between  the  landowner  and  the  MDFWP.  These  agreements 
can  apply  to  all  wildlife  species.  Negotiable  items  include 
specific  land  uses,  cultural  practices  and  improvements  and  public 
access  for  recreation.  The  landowner  would  be  compensated  for  the 
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value  of  public  benefits  received.  The  value  of  the  easement  would 
vary  habitat  potential,  land  condition,  area,  cost  for 
improvements , etc . 

Lease.  This  would  include  agreements  for  a specified  period  in 
which  a landowner  is  compensated  by  the  department  for  carrying  out 
specific  wildlife  management  practices  on  his  land.  This  option 
would  apply  to  all  wildlife  species.  Anticipated  uses  of  leases 
would  be: 

- Short  term  agreements  to  allow  or  require  implementation  of 
specific  practices,  while  long-term  agreements  are  in  negotiation. 

Long  term  agreements,  such  as  for  wildlife  grazing 
privileges,  on  corporate  or  federal  lands  or  management  options  on 
state  school  trust  lands  associated  with  department  owned  property 
or  management  areas. 

Cost  Sharing.  In  some  cases,  FWP  has  provided  cost  sharing 
on  private  lands.  This  process  could  be  used  when  other 
stewardship  options  are  not  applicable.  The  project  must  have  long 
term  cost  benefits. 

B.  Protect  and  Enhance  Wildlife  Habitat  bv  Purchase  from 
Willing  Landowners 

Acquisitions . Some  private  landowners  wish  to  guarantee  the 
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future  use  of  selected  pieces  of  land  for  wildlife  and/or  wish  to 
exercise  their  option  to  sell.  Wildlife  management  does  not 
necessarily  preclude  the  continued  use  of  these  lands  for 
agriculture. 

Acquisitions  are  most  applicable  where: 

- Key  tracts  of  critical  habitat  have  the  capability  to 
produce  abundant  wildlife  outputs  for  public  benefit.  The  big  game 
winter  ranges  and  wildlife  management  areas  currently  managed  by 
DFWP  are  good  examples. 

- Intensity  or  type  of  management  necessary  if  beyond  what  a 
private  landowner  can  be  expected  to  provide. 

All  of  the  above  approaches  (easement,  leases,  habitat 
incentives  and  purchases  have  the  potential  to  protect  and  enhance 
public  wildlife  values  and  provide  economic  opportunities  to  the 
private  sector,  depending  upon  "the  case  in  hand." 

The  Statewide  Habitat  Map  addresses  the  key  species  of  mule  deer, 
white-tailed  deer,  elk  and  antelope.  This  does  not  preclude 
important  habitats  for  other  species  such  as  bighorn  sheep,  upland 
game  birds,  and  waterfowl.  The  species  may  have  very  defined 
ranges  with  specific  habitat  requirements.  Mapping  these 
particular  areas  on  a statewide  basis  is  impractical. 
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Specific  wildlife  species  habitats  were  delineated  by  the  regional 
biologists  to  compile  the  statewide  map.  The  primary  factor 
considered  initially  is  whether  land/habitat  issues  have  been 
identified  as  limiting  factors  in  the  department's  Strategic  Plan. 
The  ranking  of  this  category  by  each  region  generally  represents 
its  influence  on  meeting  regional  objectives  for  the  species. 

Criteria  such  as  animal  densities,  distribution  and  migration, 
landownership  patterns,  hunter  distribution  and  access  were 
considered  in  establishing  critical  areas  on  the  maps. 

The  priorities  within  each  species  will  depend  upon  numerous 
factors  and  how  each  relates  to  the  objectives  established.  The 
highest  priority  for  any  species  will  be  critical  habitat  related 
parcels  such  as  winter  range  for  elk  or  key  deer  ranges  on  private 
land.  Priorities  will  be  directed  toward  areas  that  have 
significant  proportions  of  the  herd  segment  utilizing  private 
property  that  may  be  irreversibly  lost  as  wildlife  habitat. 
Habitat  preservation  has  the  highest  priority. 

1228.1 
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Department  of  Fish,  Wildlife  & Parks 
Administrative  Regions 


Habitat  Needs  for  Elk 


Habitat  Needs  for  Antelope 


Department  of  Fish,  Wildlife  & Parks 
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SECTION  III 


D 


BREWER  PROPERTY  SUMMARY 


Location:  Carter,  Powder  River  and  Carter  Counties 

Land:  17,845  acres  of  deeded 

12,151  acres  of  BLM  land 
4.265  acres  of  state  school  land  leased 
37,261 

Wildlife:  Antelope,  sage  grouse,  mule  deer,  white-tailed  deer, 
turkey,  sharptails,  pheasant,  raptors,  bobcat,  fox, 
coyote,  prairie  dogs 

Status:  Cost  of  $1.1  million.  Two  public  meetings  - decision  by 

Fish,  Wildlife  and  Parks  Commission. 

Intent:  To  develop  rest-rotation  grazing  system  for  livestock 

grazing.  Develop  trusting  relationships  with  adjacent 
landowners,  have  them  participate  in  the  Brewer  grazing 
system.  Preserve  the  sagebrush-grassland  type  habitat; 
improve  riparian  zones  and  provide  access  to  habitat 
base. 

Reason  for  Acquisition:  Conservation  of  sagebrush-grassland 

habitat  type  from  conversion  and 
development  of  riparian  areas.  Excellent 
opportunity  to  increase  wildlife 
populations. 

Grazing:  Rest-rotation  system 

Water  Rights:  70  reservations  on  wells,  reservoirs 

Access:  Ekalaka  Cutoff  Road 


Appraisal: 


MIA  appraiser  John  Widdoss. 
Department  of  State  Lands. 

MANAGEMENT  GOAL 


Reviewed  by  FWP  and 


The  management  goal  for  the  Brewer  Ranch  is  to  improve  the 
condition  of  all  vegetation  communities  with  resulting  enhancement 
of  wildlife  habitat.  Primarily,  this  is  a project  to  protect  and 
manage  one  of  the  most  critical  habitats  in  Montana  - the 
sagebrush-grassland  vegetation  type.  This  land  stewardship  project 
will  be  designed  to  improve  range  conditions  and  allow  for 
increased  wildlife  and  livestock  production  by  applying  the 
principles  of  rest-rotation  grazing.  Existing  projects  (Wall  Creek 
and  Fleecer  Mountain)  , which  presently  accommodate  multiple  lessees 
in  their  cow-calf  operation  serve  as  working  examples  to  develop 
this  project.  Concentration  is  directed  to  block  management  and 
hunting  access  programs  with  landowners  adjacent  to  or  affected  by 
the  Brewer  project. 
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Historically,  the  conflict  between  those  who  want  to  convert 
sagebrush-grassland  communities,  and  the  wildlife  professionals  and 
sportsmen  who  want  sagebrush  projected  seems  unresolvable.  This 
project  represents  a solution  to  that  conflict,  as  all  interests 
share  the  common  idea  of  protecting  the  soil  and  maintaining  the 
vegetation  in  a highly  productive  state  by  using  the  principles  of 
rest-rotation  grazing. 


PROJECT  STATUS 

1.  Montana  Department  of  Fish,  Wildlife  and  Parks  has  entered 
into  an  interim  lease  agreement  with  Mike  Moullet,  former 
ranch  manager  for  Bud  Brewer.  the  agreement  provides  for 
grazing  of  public  and  private  land  in  a manner  consistent  with 
historic  practices.  There  will  be  no  readjudication  of 
federal  grazing  privileges. 

2.  Department  has  identified  intended  exchange  partners  through 
a competitive  proposal  process. 

3.  Upon  selection  of  the  intended  exchange  partner,  a one  to 
three  year  agreement  may  be  negotiated  based  on  the  terms  of 
the  conservation  easement.  Completion  of  the  exchange  may  be 
withheld  until  actual  experience  indicates  the  terms  are 
workable. 

4.  Appendix  A to  this  section  shows  criteria  used  to  choose 
landowner  exchange  partner. 

5.  On  December  11,  1992,  the  Montana  Fish,  Wildlife  and  Parks 

Commission  chose  Page-Witham  Ranch  as  a potential  exchange 
partner.  Negotiations  are  in  progress. 


1220.3 
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SUMMARY  OF  PROPOSED  CONSERVATION  EASEMENT  TERMS 


INTRODUCTIQH 

A deed  of  conaorvation  eaaement  will  be  reserved  on  the  Brewer 
Ranch,  and  the  Brewer  Ranch  land  subject  to  the  conservation 
easement  deed,  will  be  traded  for  similar  conservation  easements 
on  other  ranch  lands  to  consolidate  permanent  wildlife  management 
areas  which  protect  wildlife  habitat,  afford  public  hunting,  and 
yet  remain  principally  managed  by  private  landowners  operating 
livestock  ranches.  The  Landowner  will  remain  responsible  for  all 
property  taxes  levied  on  the  rights  held  by  the  Landowner.  No 
reduction  is  anticipated  from  the  current  tax  payment  requirement 
for  the  Landowner.  The  terms  of  the  easement  will  address  the 
following  concerns  I 

I . OBJECTIVES 

a.  Protection  of  sagebrush-grassland  wildlife 
habitat. 

b.  Improve  habitat  condition  by  rest-rotation 
livestock  grazing  management.  A rest-rotation 
management  plan  and  grazing  formula  will  be 
specified  in  an  appendix  to  the  easement.  The 
management  plan  and  grazing  formula  will  be 
designed  and  in  place  before  the  easement  is 
permanently  conveyed.  The  Department  may  require 
an  a 1 to  3 year  period  for  this  purpose.  If 
needed,  the  interim  period  will  be  guided  by  the 
terms  of  the  easement  agreement  as  a lease  or 
pasturing  agreement.  The  rest-rotation  management 
formula  is  subject  to  modification  only  for  changes 
of  livestock  class  such  as  from  cow/calf  pairs  to 
yearling  use. 

c.  Prevent  the  conversion  of  the  sagebrush-grassland 
habitat  to  uses  other  than  historic  ranching 
purposes. 

d.  Facilitate  public  access  for  hunting  purposes. 


II.  THE  DEPARTMENT'S  RIGHTS  AS  THE  OWNER  OF  THE 

CONSERVATION  EASEMENT  DEED. 

a.  To  identify,  preserve,  protect,  and  enhance  the 
wildlife  habitat. 

b.  To  establish  and  maintain  a rest-rotation  grazing 
system.  (The  rest-rotation  grazing  management 
system  will  follow  Hormay  (1970)). 
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Summary 
Page  2 


of  Conservation  Basement  Deed 


III. 


c.  To  provide  regulated  public  access  for  hunting 
each  year.  Public  access  will  be  managed  in  a 
manner  similar  to  the  current  Block  Management 
Proqram.  However,  at  the  request  of  the  Landowner 
or  if  the  Landowner  fails  to  manage  public  access 
as  called  for  in  the  easement  agreement,  the 
Department  will  be  able  to  assume  responsibility 
for  public  hunter  access. 

d.  To  prevent  activities  on  the  land  which  are 
prohibited  by  the  easement  deed,  including  the 
right  to  enter  the  land  to  enforce  the  rights,  and 
monitor  wildlife  and  vegetation  use  in  a manner 
that  will  not  reasonably  interfere  with  the  use  of 
the  land  by  the  Landowner. 

LANDOWNER'S  RIGHTS 

a.  To  pasture  and  graze  livestock  using  the  rest- 
rotation  grazing  management  system.  A minimum 
allowable  stocking  level  will  be  agreed  upon. 

b.  The  right  to  carry  on  all  activities  normally 
associated  with  ranch  management  within  the  limits 
set  by  the  easement. 

c.  The  right  to  reasonably  regulate  hunter  access  and 
hunter  distribution  subject  to  a management  system 
mutually  agreeable  to  the  Department  and 
Landowner. 

d.  To  control  public  access  to  the  land  at  all  times 
other  than  regulated  hunter  access  during 
Commission  designated  seasons. 

IV.  RESTRICTIONS  ON  LANDOWNER'S  USE  AND  PRACTICES 

a.  The  sagebrush-grassland  habitat  may  not  be 
cultivated. 

b.  The  use  of  agrichemicals  for  noxious  weed  control 
will  be  limited  to  the  minimum  necessary  to 
accomplish  reasonable  grazing  purposes.  Biocides 
may  only  be  used  with  prior  approval  of  the 
Department. 

c.  Control  techniques  for  predatory  and  nuisance 
animals  by  selective  control  techniques. 

d.  The  collection  of  firewood  other  than  for  the 
Landowner's  personal  use  is  prohibited. 
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Summary  of  Conservation  Easement  Deed 
Page  3 

e.  Removal  of  any  live  trees  is  prohibited. 

f.  The  installation  of  utility  structures  requires 
prior  approval  of  the  Department  and  will  be 
allowed  only  in  connection  with  the  construction 
of  agricultural  and  residential  facilities  used  by 
the  Landowner  outside  of  the  area  subject  to  the 
easement  and  where  there  is  no  other  reasonable 
alternative. 

g.  The  exploration  of  extraction  of  minerals,  coal, 
bentonite,  hydrocarbons,  soils  or  other  materials 
on  or  below  the  surface  of  the  land  will  be 
conducted  in  a manner  to  minimize  impact  on 
wildlife  habitat. 

h.  Subdivision  of  the  land  for  any  purposes  is 
prohibited  except  for  agricultural  purposes  only. 

1.  Construction  of  any  structures  is  prohibited. 

j.  Any  commercial  or  industrial  use  of  the  land  is 
prohibited. 

k.  Dumping  or  disposal  of  any  wastes,  refuse,  or 
debris  on  the  land  is  prohibited.  Except  for  that 
which  is  generated  by  activities  of  this  easement 
providing  that  any  dumping  or  disposal  shall  be  in 
accord  with  public  law. 

l.  Commercial  hunting  is  prohibited. 

V.  MANAGEMENT  PLAN 

A Management  Plan  will  be  developed  for  rest-rotation 
management,  specific  wildlife  habitat  Improvement 
measures,  annual  minimum  number  of  hunters  and  hunter 
days  for  each  species,  hunting  season  dates,  annual 
travel  plan  (if  applicable,  and  lease  management  (if 
applicable) . The  parties  will  agree  to  abide  by  the 
specific  requirements  of  the  Management  Plan  (Plan), 
which  will  be  developed  to  provide  detailed  guidance 
in  management  of  the  Land.  The  Plan  will  be  attached 
to  the  easement  document  for  reference.  It  is  not 
intended  that  the  Plan  be  Incorporated  into  the  Easement. 
The  parties  shall  meet  at  least  annually  to  review  the 
Plan  and  if,  deemed  necessary,  to  propose  amendments. 

Any  aunendments  to  the  Plan  must  have  the  consent  of  both 
parties  and  must  be  in  writing.  If  there  appears  to  be 
a conflict  between  the  Plan  and  the  Easement,  the 
provisions  of  this  Easement  shall  govern. 
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Suntmary 

Page  4 


of  Conaexrvatlon  Easement  Deed 


VI . BASELINE  REPORT 

A report  will  be  prepared  by  the  Department  which 
documents  the  condition  of  the  property  at  the  time  the 
easement  is  established.  This  report  will  be  used  to 
enforce  terms  of  this  easement.  The  Department  and 
Landowner  will  review  the  report  upon  its  completion 
and  agree  that  its  contents  accurately  reflect 
conditions  of  the  property  of  the  time  of  conveyance. 
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BREWER  SELECTION  CRITERIA 


1.  Resource  conservation  objectives: 

a)  support  high  quality  wildlife  habitat  of  sagebrush 
grassland/native  rangeland  in  excellent  ++,  good  +,  poor-, 
condition.  (Landowner  should  be  willing  to  commit  to  a 
department  endorsed  rehabilitation  program  if  necessary) . 

b)  proponent  willing  to  consider  conservation  easement 

exchange  format  as  first  option. 

c)  commit  to  a rest-rotation  grazing  system. 

d)  share  costs  of  a rest-rotation  grazing  system. 

e)  offer  lands  currently  not  committed  to  fee  hunting,  and  if 

so  committed,  evidence  of  the  intent  to  terminate  leased 

hunting  in  favor  of  public  hunting. 

f)  property  has  a common  boundary  with  FWP  property  or  other 
federal  or  state  property. 

g)  property  provides  for  a self  contained,  continuous 

management  unit. 

2.  Property  value  determination: 

a)  willing  to  cost  share  an  appraisal. 

b)  accepts  concept  and  preliminary  terms  of  draft 

conservation  easement 

c)  willing  to  provide  uninsured  mineral  report,  or  ability  to 
control  mineral  estate. 

3 . General  criteria 

a)  proponent  is  owner  of  record  or  has  a legal  capability  to 
offer  the  proposal  (i.e.  evidence  of  ownership  found  to  be 
legally  sufficient  by  department) . 

b)  proponent  is  willing  to  commit  to  time  necessary  to 
complete  exchange  (most  likely  6 months  to  19  months) . 

c)  proponent  owned  land  subject  to  underlying  lien  has 
subordination  of  lienholder  to  department  held  conservation 
easement. 

d)  proponent  is  aware  and  accepts  the  department  process  for 
exchange  including  public  meetings,  environmental  assessments 
and  socio-economic  reports. 


1221.2 
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APPENDIX  A 


Page  - Witham 

• department  requests  to  withdraw  the  lands  within  CMR  and  Burnt  Lodge  Wilderness  area 
at  5,000  acres 

• deeded  lands  22,900  acres  = 2 units:  South  Phillips  County  sagebrush  grassland 

Tampico  - Milk  River  bottom  (2500  acres) 

• Total  Project  = 160,000  acres 


BREWER  CRITERIA 


RESOURCES 


a.  Sagebrush  habitat  - yes,  south  ranch  - 65%  sagebrush-grassland 

b.  Participate  with 

conservation  easement  - yes,  300  acres  deed  to  the  department  or  Malta  unit 

c.  Rest-rotation  grazing  - yes,  on  south  unit  with  grazing  management  on  riparian 

zone  of  Tampico  unit 

d.  Share  dollars  for  rest-  yes,  will  negotiate  for  option  to  construct  fence  on  Brewer 
rotation 

e.  Public  hunting  - yes,  currently  in  block  management 

f.  Common  boundary  - yes,  CMR,  BLM  on  south  unit 

g.  Continuous  management  unit  - two  units  which  are  self-contained  - no  inholding 

h.  Wildlife  values  - South  unit:  1500  antelope,  200-300  elk  with  major  calving 

area,  1500  mule  deer,  20+  sharptaU  leks,  sagegrouse  45% 
medium  to  high  density.  Tampico  unit:  800  - 1000  whitetail 
deer,  pheasants,  waterfowl,  fishing  opportunities 


PROPERTY  VALUAnnON 

a.  Cost  share  appraisal-  yes 

b.  Accept  easement  terms  - yes,  negotiate  final  terms,  but  accept  preliminary 

c.  Mineral  report  - yes 
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GENERAL 


a.  Ownership  - ownership 

b.  Necessary  time  - yes,  but  would  like  to  see  some  show  of  good  faith  by  department 

c.  Lienholder  subordination  - yes 

d.  Accept  department  process  - yes 


CULTURAL  VALUES  - 
1203.8 

stone  corrals,  Old  Stone  house,  historic  post  office  (FARANUT) 
monuments 
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SECTION  IV 


WAPLES  PROPERTY 
(Point  of  Rocks  WMA) 


LOCATION:  Carbon  County 
LAND:  680  deeded  acres 

WILDLIFE:  Elk;  mule  deer;  white-tailed  deer;  black  bears; 

blue  grouse  and  nongame  wildlife. 

RECREATION:  The  objective  for  the  wma  is  to  provide  935  hunter 

days  plus  1000  recreation  days. 

PUBLIC  ACCESS:  Highway  212. 

TAXES;  The  Montana  Department  of  Fish,  Wildlife  and  Parks  pays 
100%  in  lieu  of  taxes  at  the  same  tax  rate  as  private 
landowners  on  land  and  improvements. 

APPRAISAL:  Hall-Widdoss  & Co.,  Inc.,  1990. 

REASON  FOR  ACQUISITION:  Primary:  winter  range  for  elk.  Secondary: 

habitat  for  mule  deer;  black  bear  and 
blue  grouse. 

STATUS:  $457,150  for  fee  title  purchase  (82%  of  appraised  value) , 

approved  by  State  Land  Board,  November  1991. 
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Waples  Property  Looking  North 


Deadman's  Basin  on  Waple's  Property  Looking 
Southwest  Towards  Towne  Point  Mountain 
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SECTION  V 


ROGERS  PROPERTY 
(Judith  River  WMA) 


LOCATION:  Judith  Basin  County 

LAND:  1,543  deeded  acres  and  496  acres  of  leased  state  school 

trust  land. 

WILDLIFE:  Elk;  mule  deer;  antelope;  blue  grouse;  sharp-tailed 
grouse;  black  bear;  mountain  lion;  raptors;  songbirds; 
coyote;  badger;  skunk;  and  bobcat.  Judith  WMA  management 
plan  has  a full  species  list. 

RECREATION:  Recreation  on  the  Roger's  property  and  adjacent 

national  forest  is  expected  to  increase  by  500-600 
days  annually.  Elk  harvest  will  increase  by  30  to 
50  animals  annually.  Deer,  antelope,  and  game  bird 
harvest  will  remain  stable.  Access  objectives 
include  public  use  of  the  area  consistent  with 
resource  protection.  A winter  closure  to  all 
unauthorized  activities  will  be  implemented. 

PUBLIC  ACCESS:  Access  is  by  means  of  unimproved  dirt  roads  through 

private  and  public  land  and  across  the  Judith  WMA. 
Several  primitive  roads  enter  the  property  from 
national  forest  land. 

GRAZING:  Grazing  of  333  aums  by  the  former  owners,  the  Rogers,  for 

25  years  with  the  right  to  renew  for  an  additional  25 
years. 

TAXES:  The  Montana  Department  of  Fish,  Wildlife,  and  Parks  pays 

100%  in  lieu  of  taxes  at  the  same  tax  rate  as  private 
landowners  on  land  and  improvements. 

APPRAISAL:  Norman  C.  Wheeler  & Assoc.,  1992 

REASON  FOR  ACQUISITION:  Primary:  winter  range  for  elk. 

STATUS:  $785,650  for  fee  title  purchase,  approved  by  the  State 

Land  Board,  October  1992. 


37 


38 


Northward  View  of  Rogers  Property  with 
Teepee  Butte  in  Left  Background 


Dipping  Vat  Coulee  on  Roger's  Property  with 
View  Toward  the  Southeast 
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SECTION  VI 


o 


GRADY  RANCHES 


LOCATION:  Lewis  and  Clark  County 
LAND:  16,317  total 

WILDLIFE:  Mule  deer;  elk;  red  fox;  badger;  coyote;  fisher; 

wolverine;  lynx;  bobcat;  nongame;  black  bear;  ruffed 
grouse. 

TERMS  OF  AGREEMENT: 

To  protect  and  enhance  the  wildlife  habitat  of  the  Grady 
Ranches  while  maintaining  the  property  under  private  ownership 
and  management.  The  agreement  provides  a foundation  for 
negotiations  to  accomplish  long  term  management  and  protection 
through  the  purchase  of  a conservation  easement.  Public 
recreation  and  public  awareness  and  appreciation  of  wildlife 
and  fisheries  resources  through  implementation  of  regulated 
access  management  is  included. 

The  agreement  provides  for  the  development  of  a rest-rotation 
grazing  system,  restrictive  timber  management,  no  commercial 
outfitting  and  has  an  access  management  plan. 

LAND  MANAGEMENT:  Range  conditions  can  be  expected  to  improve 

with  the  modified  grazing  program.  Management 
of  the  timber  base  will  maintain  the  existing, 
non-harvested  timber  stands. 

REASON  FOR  AGREEMENT:  Primary:  elk  winter  range.  Secondary: 

year-long  deer  habitat. 

STATUS:  Lease  of  16,317  acres  for  five  years  for  $350,000  with 

money  to  be  used  toward  a permanent  easement  or  money 
returned. 
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GRADY  PROPERTY 
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